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Law and Negotiation in Conflict
Political transitions are not straightforward. The
shootings in a Tunisian museum in March 2015 remind
us that political transitions are not uncomplicated.
What had been seen as a successful transition has been
challenged. While there are international laws and
policies that can help to guide transition, these alone
cannot guarantee that it will be successful. On the one
hand international law imposes normative obligations
on the process of transition, but on the other hand
domestic politics impacts the extent to which the
transition is successful. Political actors at both the

international and the domestic level must operate
between these two poles of international law and
domestic politics. While international law can provide
normative guidance for the negotiation of peace
agreements, without political engagement these norms
are unlikely to become embedded.
It is necessary to find a way for law and politics to
work together to ensure sustainable transitions. One
way of doing this is using the concept of ‘effective
participation’.
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“

Ms. Rashida Manjoo speaking at the ‘Law and
Negotiation in Conflict’ Seminar in Durham in
March 2014.

Negotiations need full participation of all concerned. Full and free participation is a
huge challenge […] especially for women.
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Ms. Rashida Manjoo (UN Special Rapporteur on violence against women)
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“When international law is viewed as a framework for
participation rather than providing a prescriptive
framework for reform, new possibilities are opened up.”
Catherine Turner
Effective Participation:
International law recognises that wide participation
in political processes is key to ensuring that the
interests of all groups in society are represented.
The experiences of Egypt and Tunisia demonstrate
that the struggle for power in the aftermath of a
revolution can lead to exclusion and violence.
Participation ensures not only that traditionally
excluded voices can be heard but also that the
negotiation process and its outcome are regarded

as legitimate by all of those who will have a stake
in the new society.
The concept of ‘effective participation’ builds on
this by recognising that groups that have
traditionally been excluded from politics, such as
women, minorities, or even political opposition
parties, may need support to be able to effectively
participate. Therefore if the potential of
international law to facilitate participatory
processes is to be realised, training and support
may also be necessary to ensure that their
presence at the negotiating table is more than
‘window dressing’.

Neither law nor politics alone
can ensure an effective
transition.
If political transitions are to be
successful it is necessary to find a
way to combine the
implementation of international
law with the principles of
negotiation which emphasise
inclusivity, consensus, and broad
participation.

Training in Negotiation & Mediation Skills, Istanbul 2012
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